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SMITH, CHIEF JUSTICE, FOR THE COURT:
1.  Indicted for amed robbery and capitd murder, James Parkswastried and convicted by ajury in
the Circuit Court of Attala County of (1) accessory dfter the fact to the crime of armed robbery and (2)
kidngping. Theresfter, thetrid court entered judgment in accordance with thejury’ sverdict and sentenced
Parksto consecutive sentences of five yearsimprisonment for the accessory chargeand twenty-fiveyears
imprisonment for the kidnaping charge. Parks moved for a new trid or judgment notwithstanding the
verdict. The court denied those motions

FACTS



2. OnJune 21, 2000, Parks met up with James Jones and Vincent Butler & a sore in Goodmen,
Missssppi. They went to afriend shousein Durant. Two femdes, LatridaWilson and Shdly Gray, got
into the car. The group drove around in Durant. The girls wanted to buy and smoke a smdl amount of
marijuana, o the group went to Calvin Haymon' shousein Kasciusko to mekethe purchase. Ontheway
to Haymon's house, Parks saw agun in the car - it did from under James Jones sseat. Parks picked the
gun up and gave it to Jones.

3. Whenthey arrived & thehouse, Joneswentinsde. Hecameout of the housetaking onthe phone,

and afew minutes later, Haymon arived. Jones and Haymon walked behind atruck and begen taking.

4. YvonneHlisarived & the houseto pick up Haymon. Haymon Ieft the house Parks and Butler
joined Jones outsde. Haymon came back with awhite bag full of marijuana. Butler, Parks and Jones
ingoected the marijuana

1.  According to Hllis, Butler then brandished two guns, and James Jones ordered Haymon and Ellis
to empty their pockets and put their hands on the car. Ellis sated thet there was neither provocation nor
argument preceding the robbery.  In his satement to the police, Parks said that Jonestried to give agun
to him. Parksdated thet he gave the gun back to Jones. Haymon began to argue with Jones, but Ellisgave
up hismoney. During the argument, Jones told Haymon thet “since your mouth is so big and since you
kegp running your mouth, you' re gaing to take me to your sash.”

6.  Jonesthen ordered Haymon and Ellisinto the back seet of acar. Haymon and Jones continued
aguing. Atthistime, Hllisfdt*something cold” againgt the back of hishead and heerd someonesay, “don’t
move” He tedtified thet the person holding the gun to his heed was James Parks. While he did not see

Parks holding the gun to his heed, the only people with guns were Butler and Parks. Butler was in front



of Ellishalding two guns. Joneswas visihle near the car arguing with Haymon. Parks then gpproached
Haymon.
7. Haymoneventudly st inthe car in such away thet hisback wasturned to theindde of the car and
hisfeat were on the ground outdde. Parkstried to forcehimto St properly inthe seet. Hepointed hisgun
a Haymon and “was trying to meke Haymon dide over on the back seat.”  Jones and Haymon argued
about whether Haymon would dide over. Thisargument continued for gpproximatdy twenty minutes. At
that time, Ellis's brother arived on the scene in another vehide, and Parks was il holding Haymon at
gunpoint in the backseet of the car. Jones gpproached the other vehide and shot Ellissbrother.  Parks
was dill holding Haymon a gunpoint in the car, but Bllis ran away. Parks gat into the back seet with
Haymon, and Butler got into the front seet with Jones
8.  Jonesdrovedown theroad and sopped the car to let Butler get out. Jones asked Haymon where
the rest of his marijuanawas hidden, and Haymon showed him whereit was. Jones, Haymon, and Parks
got out of the car. Haymongot the marijuanaand gaveit to Jones Haymon begged Jonesnat to kill him.
Jones shat Haymon three to four times. After shoating Haymon, Jones came back with about apound of
marijuana Jonestook Parks home. Parks ated that he did not know where the murder wegpon was
hidden.
DISCUSS ON

l. Corpusdelicti
9.  "The gandard of review regarding admission [or exdudon] of evidence is abuse of discretion.
Where eror involves the admisson or exduson of evidence, this Court ‘will not reverse unlessthe error
adverdy dfectsasubgantid right of aparty.' " Ladnier v. State,

878 S0. 2d 926 (Miss. 2004) (quoting Whitten v. Cox, 799 So.2d 1, 13 (Miss.2000)).



110.  AsPaks correctly notes, “[c]orpus ddlicti is defined as the body or subgtance of the crime.”
Cotton v. State, 675 S0.2d 308, 313 (Miss. 1996). It has two dementswhich must be proven beyond
areasonable doubt in order to show that acrime hasactudly been committed. | d. (atingPoolev. State,
246 Miss. 442, 446, 150 S0.2d 429, 431 (1963)). Fird, itisnecessary to provetheexisenceof acertan
act or result forming the beds of acrimind charge. 1d. Moreover, the State must prove the existence of
aimind agency as the cause of thisact or result. 1d. The suspect’ sidentity is not a component of the
corpus ddicti. 1d. However, “[every dement, crimind charge, and crimind agency must be proved
beyond areasonable doubt.” 1d. (quating Poole, 246 Miss. a 446, 150 So.2d 429).

11. Paks refers this Court to the propostion that where a defendant confesses to a crime, the
confesson itdf is not aufficent to support afdony conviction unlessiit is corroborated by independent
evidence of the corpus ddlicti. Hodge v. State, 823 So.2d 1162, 1166 (Miss. 2002) (ating Cotton v.
State, 675 So.2d 308, 314 (Miss. 1996); Bullock v. State, 447 So.2d 1284, 1286 (Miss.1984);
Steward v. State, 32 S0.2d 791, 791 (Miss. 1947); Popev. State, 158 Miss. 794, 131 So. 264, 265
(1930)). However, wherethereisaconfesson, much dighter evidenceisrequired to prove corpus ddicti.
Miskelley v. State, 480 So.2d 1104, 1108 (Miss. 1985) (quoting Robertsv. State, 153 Miss. 622,
121 So. 279 (1929). “The corpus delicti need nat be established beyond a reasonable doubt but to a
probability, and proof coupled with a confesson may be consdered as establishing the corpus ddicti

beyond areasonable doubt.” I d.



112. Parks argues that the State failed to establish the corpus ddlicti of kidnaping.! He assarts that
because the Satefailed to prove corpus ddicti. He reasonsthat because the State failed to prove corpus
ddlicti, thetrid court erred in admitting his satement into evidence?.

113.  Wefind tha the trid court did not abuse its discretion by admitting Parks's datement. Parks
advances no evidentiary or condtitutiond basis as to why his satement was inadmissble & trid. Parks
condudes that because the State did not prove the corpus ddlicti of thecrime of kidnaping, hisstatement
was inadmissble  However, Parks does not offer any authority to support this propostion, and our
researchrevedsnone. The sdatement wasfredy giventothe police thereisnoindication in therecord thet
it wastheresult of coercion. Moreover, thesaement isrdevant and more probativethan prgudica. See
M.R.E. 401 & 403.

114. Moreove, it istrue that the Court in Hodge held that a confesson cannot support a felony
conviction if there is no independent corroborating evidence of the corpus delicti. However, Parks's
gatement was not incriminating with repect to the kidngping charge; thus it was not the datement itsdlf
which supported the jury verdict. Other evidence adduced a trid - spedificdly, Ellis's tesimony -

implicated Parksin the unlawful, forable seizing and confinement of Haymon. In hisdatement, Parksdid

In hisdiscusson of thisissue, Parks makes severd references to the sufficiency of the Sate's
evidence regarding the corpus ddlicti of kidngping. The evidence asto corpus ddicti is conddered
more thoroughly in the context of the trid court' sdenid of adirected verdict, infralssuell.

“Parks waived hisright to an atorney and gave a statement to the Kosciusko Police
Depatment after hewas arested. Curioudy, in his brief, Parks dates that the brief intentiondly omits
dl information given in his datement. Through thisomisson he indtead atemptsto “ demondrete thet
without [hig Satement, the Sate. falled to etablish aprimafadie case of hisqguilt of kidngpping [9c].”
Thus, Parks ssemsto argue that the satement was erroneoudy admitted and, without it, the State could
not have medeits primafacie case. However, Parks does not daborate on why the datement was
improperly admitted. Further, there is aosolutely no evidence thet the Statement wasiillegdly obtained
or improperly admitted into evidence.



not admit to any dement of kidnaping, but he did admit to riding in the car with Haymon and Jones after
Haymon was forced indde.  Parks never admitted that he held Haymon a gunpoint. In fact, he only
admitted holding the gun long enough to giveit back to James Jones. Likewise, he did not admit thet he
forced Haymon into the back of the car, making him dide over so that Ellis could enter.  Parks only
admitted being in the car with Haymon. Therefore, we find that the cited portion of Hodge isingppodite
tothe case sub judice. Thisassgnment of eror iswithout merit.
Il. Directed verdict / judgment notwithstanding the verdict

115. Thedandard of review for thedenid of amationfor directed verdict and judgment notwithstanding
theverdictisthesame. Shelton v. State, 853 S0.2d 1171, 1186 (Miss. 2003). A directed verdict and
JINOV bath chdlenge the legd sufficiency of the evidence presented a trid. 1d. The sandard is as
fallows “this Court conddersdl of the evidencein thelight most favorableto the Sate and givesthe State
the benefit of dl favorableinferencesthat may reasonably bedravnfromtheevidence” Seeling v. State,
844 So. 2d 439, 443 (Miss. 2003). The Court must reverse and render if the facts, viewed in thet light,
point so overwhdmingly in favor of the gopdlant that reasonable men could not have arrived & a guilty
verdict. 1d. The Court must afirm, however, when thereis subgtantid evidencein support of the verdict
of such qudity and weight that reesonableand fair-minded jurarsinthe exerdse of impartia judgment might
have reached different condusons. | d.

116. Paksassatstha “[t]hetrid court erred when it denied [hig motion for directed verdict of not
quiltywhich hemede after the State of Missssppi rested and which herenewed after herested.” Likewise,
his subssquent argumentsin thisissue dl dlege thet the trid court erred in denying his mation for directed
verdict. However, after the triad court denied that motion, Parks offered evidence on his own behdf.
Therefore, Parks walved the gpped of the denid of the directed verdict. Shelton, 853 So.2d at 1186.
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Thus thisissueisgppropriatdy andyzed asasserting that the denid of INOV waserror sncethat wasthe

lagt occason on which the chdlengewas mede. Seeiid.
17.  Pursuant to Miss. Code Ann. 8 97-1-5 (Rev. 2000),

Every parson who shdl be convicted of having concedled, recaived, or reieved any felon,
or having aded or assgted any fdon, knowing that such person had committed afdony,
withintent to enable uchfdonto escgpeor toavoid arred, trid, conviction or punishment,
after the commisson of such fdony, on conviction thereof shdl be imprisoned in the
penitentiary not exceading five years, or in the county jal not exceeding one year, or by
fine nat exceading one thousand dallars, or by bath; and in prosecution for such offenses
it shdl nat be necessary to aver in the indiciment or to prove onthetrid thet the principa
has been convicted or tried.

Thus the dements of this crime are that a completed fdony has been committed; the defendant aided,
assisted, conceded, rdieved, or recaived a fdon, with knowledge that the defendant had committed a
fdony; and the assstance was given with the intent to permit such felon to escgpe or avoid arred, trid,
conviction or punishment after the commisson of suchfdony. Mangumvv. State, 762 So.2d 337, 342-
43 (Miss. 2000).
118. Atthetimeof theinddent in this case, the arime of kidnaping was defined asfallows
Any person who shdl without lawful authority forably seize and confine any other person,
or hdl inveigle or kidnap any other person with intent to cause such person to be secretly
confined or imprisoned againg his or her will, or shdl without lawful authority forably
saze, inveigleor kidnap any child under the age of ten (10) yearsand secretly confinesuch
child againg thewill of the parents or guardian or person having thelawful custody of such
child, shdl, upon convidtion, beimprisoned for lifeintheate penitentiary if the punishment
is 0 fixed by the jury in its verdict. If the jury falls to agree on fixing the pendty a
imprisonment for life the court Shdl fix the pendty a not less than one (1) year nor more
then thirty (30) yearsin the date penitertiary.
Miss. Code Ann. § 97-3-53 (Rev. 2000).
119. Paksmantansthat thetrid court erred in denying his maotionsfor directed verdict. Specificaly,

Parks pointsout thet he did not take Ellis smoney - rather, it was James Joneswho took it. Hearguesthat



acoording to the tesimony, he did not put agun to Ellis's head until after Jones hed taken Ellis s money.
Thus “the Sate sevidencedid not introduce James Parkson thescene of Y vonneEllis srobbery until after
it hed been completed by Ellis giving James Jones the money that was in his pocket.”

120.  Inaddition, Parks contends thet thetrid court erred in denying his mation for directed verdict as
to kidngping, the lesser induded offense of cgpitd murder. He argues that the State falled to prove that
Haymon had been kidnaped before he was killed. In his discussion of his second assgnment of error,
Parks * adopts his argument which he offered for this Court’ s condderation of hisfirgt issueto support his
position on [the] secondissue” Thus, he goparently adopts hisargument thet the Satefalled to provethe
corpus ddicti of kidnaping.

21. Conddeingdl of the evidencein thelight mogt favoradle to the State and giving it the benfit of
dl favorableinferencesthat may reasonably be drawn from the evidence, wefind that thetrid court did not
et in denying the mation for INOV with respect to the accessory and kidngping charges.

22. Frg, regarding the acoessory charge, the testimony showed that afdony had been completed -
namdy, Jones s armed robbery of Ellis - when Parks began assisting Jones. Moreover, Parksknew that
afdony had been completed because he undoubtedly saw Jonestake Ellis smoney. Parksassisted Jones
by holding agun on Ellis, Parks sfriend. This action prevented Ellis from escgping to obtain assstance
from law enforcement officdads  Therefore, Parks directly aided Jonesin avoiding ares, trid, conviction
or punishment after the commission of the fdony by preventing Ellisfrom assisting Haymon or excgping to
obtain asssance. Therefore, the evidence a trid was sufficient to prove eech dement of the accessory
dfter the fact charge. Thus, the evidence was more than sufficient to prove the corpus ddicti of the

accesory charge.



123.  Parkscorrectly notesthat, according to the tesimony, he did not become involved in the incident
until after Jones took the money from Ellis Thus, Parks argues that the trid court erred in denying his
moationfor directed verdict of not guilty asto the crime of armed robbery. However, Parks sargument as
to this point iswithout merit because, as the Sate points out, he was convicted as an accessory after the
fact, not asthe principd in arobbery.

24. Moreover, the trid court did not err in denying Parks's mation for INOV with respect to the
kidnaping charge® Haymon was seated in the back seat of acar after being forced in a Jones sdirection.
Parkshdd Haymonthere, undoubtedly againg hiswill, in furtherance of therobbery. Parksnever admitted
to even halding agun on Haymon, but he did admit to riding in the car with Jones, Butler, and Haymon after
the robbery. Thus, wefind that thetestimony adduced at trid was sufficient to prove beyond areasonable
doubt thet there was an act or result forming the basis of acrimind charge - spedificdly, forang Haymon
into the back seet of the car and confining him there againg hiswill a gunpoint formsthebessof acrimind
chargefor kidnaping.

125. Further, theevidence proved crimind agency beyond areasonable doubt. Jonesrobbed Haymon
and told him he was going to take Jones to his sash. Ellis tedtified thet he saw Parks holding a gun on
Haymon. He dso dated that Parks was trying to force Haymon to dide over in the back seat. Parks
himsdlf tetified thet Haymon was successfully forced into the back seet - he dated thet he rode to the
murder scene with Haymon and Jones, where Jones took Haymon's cache of marijuana. Moreover, as

discussed, aupra, Parks was holding agun on Ellis and then Haymon immediatdly after Jones hed robbed

3The Sate argues this point of error is proceduraly bared. It istruethat “[f]alureto cite
rlevant authority obviates the gppdlate court's obligation to review such issues” Byrom v. State, 863
S0.2d 836, 853 (Miss. 2003), but Parks refers the Court to his corpus ddicti argumentsin Issuel,
which ar e supported by authority.



Hlis Therefore, theevidenced trid proved that crimind agency wasthe cause of JamesParks sconfining
Haymonin the back seet of the car. Thus, the two dements necessary to establish the corpus ddlicti of
kidngping have been established beyond areasonable doubt in thiscase. Thus, thisissueiswithout merit.
[11.  Accessory After the Fact Jury Instruction.

126. ThisCourt sstandard of reviewing thegrant or denid of jury indructionsiswell settled. The Court
does nat Sngle out any indruction or takeingructions out of context; rather, theingructionsareto be reed
together asawhole. Thomasv. State, 818 So.2d 335, 349 (Miss 2002). A defendant isentitied to
have jury indructionswhich present histheory of thecase. 1d. Thisentitement islimited, however, inthat
the court is dlowed to refuse an indruction which incorrectly datesthe law, is covered fairly dsawherein
the indructions, or is without foundation in the evidence. 1d. To presarve ajury indruction issue for
aoped, the defendant mugt * miake a spedific objection to the proposed indruction to dlow the trid court
tocongder theissue” Harrisv. State, 861 So.2d 1003, 1013 (Miss. 2003). Inaddition, “[a] defendant
cannat complain of an indruction which he, not the Sate, requested.” 1d. at 1015.

127. Paksarguesthat thetrid court ered by granting the acoessory after the fact indruction which he
requested. He contends that the ingtruction was improper pursuant to Miss. Code Ann. § 99-19-5.
Moreover, Parks maintains thet the fourth dement in the ingruction was not supported by the evidence
adduced & trid.

128. Thisisue can be summarily resolved. Parks admits and the record reveds that Parks, not the
State, requested Indruction Number 4, theaccessory dfter thefact indruction. PursuanttoHarris, Parks

may not now complain that theindructionwaserroneoudy granted. Wefind thet thisissueiswithout merit.

CONCLUSION
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129.  For theforegoing ressons, we afirm that the judgment of thetria court.

130. COUNT II: CONVICTION OF ACCESSORY AFTER THE FACT OF ARMED
ROBBERY AND SENTENCE OF FIVE (5 YEARS IN THE CUSTODY OF THE
MISSISSIPPI DEPARTMENT OF CORRECTIONS, AFFIRMED. COUNT III:
CONVICTION OF KIDNAPING AND SENTENCE OF TWENTY-FIVE (25) YEARSIN
THE CUSTODY OF THE MISSISSIPPI DEPARTMENT OF CORRECTIONS,
AFFIRMED. THE SENTENCE IN COUNT Il SHALL RUN CONSECUTIVELY WITH
THE SENTENCE IN COUNT |l. APPELLANT ISTO PAY ALL COURT COSTSAND
ASSESSMENTS.

WALLERAND COBB, P.JJ.,EASLEY,CARLSON, GRAVES, DICKINSON AND
RANDOLPH, JJ., CONCUR. DIAZ, J.,NOT PARTICIPATING.
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